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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44410
Plaintiff-Respondent, )
) ADA COUNTY NO. CR 2015-15932
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Matthew Cody Davidson pled guilty to one count of possession of methamphetamine.
He received a unified sentence of seven years, with two years fixed.  Mr. Davidson contends that
his  sentence  represents  an  abuse  of  the  district  court’s  discretion,  as  it  is  excessive  given  any
view of the facts.
Statement of the Facts & Course of Proceedings
In the early morning of November 10, 2015, officers conducted a traffic stop on Cody
Davidson, who was driving a Cadillac.  (Presentence Investigation Report (hereinafter, PSI),
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p.5.)  Mr. Davidson was stopped for speeding and a non-working headlight.  (PSI, p.5.)
Mr.  Davidson  consented  to  a  search  of  the  vehicle.   (PSI,  p.5.)   Officers  found  drug
paraphernalia and a substance that tested presumptively positive for methamphetamine in
Mr.  Davidson’s  backpack  that  was  sitting  behind  the  driver’s  seat.   (PSI,  p.5.)   Mr.  Davidson
denied ownership of the methamphetamine and drug paraphernalia.  (PSI, p.5.)  Mr. Davidson’s
passenger’s purse contained drug paraphernalia, and a large quantity of methamphetamine.1
(PSI, p.5.)
Based on these facts, Mr. Davidson was charged by information with felony possession
of methamphetamine, misdemeanor possession of marijuana, and misdemeanor possession of
drug paraphernalia.  (R., pp.34-35.)  Pursuant to a plea agreement, Mr. Davidson pled guilty to
felony possession of methamphetamine.  (1/4/16 Tr., p.16, Ls.9-10; R., pp.38-47.)  According to
the terms of the plea agreement, the State agreed to dismiss the pending misdemeanors, not to
file a persistent violator or drug sentencing enhancements, and agreed to recommend a sentence
of seven years, with two years fixed.  (1/4/16 Tr., p.5, L.9 – p.6, L.2; R., pp.38-47.)  The district
court accepted Mr. Davidson’s guilty plea and ordered a PSI, a mental health evaluation, and a
substance abuse evaluation.  (1/4/16 Tr., p.17, Ls.7-15.)
At sentencing, Mr. Davidson’s counsel recommended that he be placed on probation and
ordered to attend Drug Court.  (8/1/16 Tr., p.16, L.25 - p.17, L.10.)  The State recommended a
sentence of seven years, with two years fixed.  (8/1/16 Tr., p.15, Ls.10-12.)  The district court
sentenced Mr. Davidson to seven years unified, with two years fixed.  (8/1/16 Tr., p.20, Ls.13-
15; R., pp.64-66.)
1 She was charged with possession with intent to deliver.  (PSI, p.5.)  Mr. Davidson wrote in the
Presentence Investigation Questionnaire that he was helping a neighbor with a plumbing problem
and gave his passenger a ride in exchange for some “dope.”  (PSI, p.6.)
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Mr. Davidson filed a timely I.C.R. 35 motion and brief in support in which he asked the
district court to reconsider his sentence.  (R., pp.67-71.)  The district court denied the motion
without a hearing.2  (Augmentation, pp.1-2.)
Mr. Davidson appeals from the judgment of conviction.  (R., pp.72-74.)
ISSUE
Did the district court abuse its discretion when it sentenced Mr. Davidson to a unified sentence
of  seven  years,  with  two  years  fixed,  following  his  plea  of  guilty  to  possession  of
methamphetamine?
ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Davidson To A
Unified Sentence Of Seven Years, With Two Years Fixed, Following His Plea Of Guilty To
Possession Of Methamphetamine
Mr. Davidson asserts that, given any view of the facts, his unified sentence of seven
years, with two years fixed, is excessive.  Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Mr. Davidson does not allege that his sentence exceeds the statutory
maximum.   Accordingly, in order to show an abuse of discretion, Mr. Davidson must show that
2 On appeal, Mr. Davidson does not challenge the denial of his Rule 35 motion because he did
not submit new or additional information in support of the motion, as required by State v.
Huffman, 144 Idaho 201, 203 (2007).
4
in light of the governing criteria, the sentence was excessive considering any view of the facts.
Id.  The governing criteria or objectives of criminal punishment are:  (1) protection of society;
(2) deterrence of the individual and the public generally; (3) the possibility of rehabilitation; and
(4) punishment or retribution for wrongdoing. Id.
In light of Mr. Davidson’s rehabilitative potential, the district court abused its discretion
in sentencing him excessively.  The district court failed to consider the fact that Mr. Davidson
was aware of his methamphetamine addiction, was interested in seeking treatment for his
addiction, and that, with programming, Mr. Davidson could likely be successful in the
community.  (PSI, pp.6-7.)  Furthermore, Mr. Davidson had just been sentenced to probation
with Drug Court in his other possession case, Canyon County case number 2016-4311.  (8/1/16
Tr.,  p.9,  Ls.21-23;  Idaho  Supreme  Court  Data  Repository.)   Where  Mr.  Davidson  had  already
been sentenced to participate in an intensive treatment program, the district court abused its
discretion by failing to allow Mr. Davidson the opportunity to complete Drug Court in this case
concurrent with the sentence in his Canyon County case.
The  Idaho  Supreme  Court  has  held  that  substance  abuse  should  be  considered  as  a
mitigating factor by the district court when that court imposes sentence. State v. Nice, 103 Idaho
89 (1982).  In Nice, the Idaho Supreme Court reduced a sentence based on Nice’s lack of prior
record and the fact that “the trial court did not give proper consideration of the defendant’s
alcoholic problem, the part it played in causing the defendant to commit the crime and the
suggested alternatives for treating the problem.” Id. at 91.  Additionally, the Idaho Supreme
Court has ruled that ingestion of drugs and alcohol resulting in impaired capacity to appreciate
criminality of conduct, could be a mitigating circumstance.  State v. Osborn, 102 Idaho 405, 414
(1981).  Mr. Davidson realizes that he is addicted to methamphetamine.  (PSI, pp.6, 27.)
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However,  Mr.  Davidson  wants  treatment  and  his  goal  is  to  stay  sober.3  (PSI, p.27.)
Mr. Davidson said, “I actually feel bad because I can’t believe I put myself back.  I know better
and fell into a rut.  I tried desperately to get out.”  (PSI, p.7.)  Mr. Davidson believes probation
with Drug Court would be appropriate.  (PSI, p.27.)  Notably, even back in 2005,
Mr. Davidson’s probation officer recommended Drug Court and noted that incarceration seemed
only to escalate his criminal tendencies.  (PSI, p.14.)
Mr. Davidson has not had an easy life.  He was hit by a car when he was eight and
suffered severe head trauma; a coma which required him to be hospitalized for two months.
(PSI, pp.17, 23.)  Presumably as a result of this accident, he struggled in school and was enrolled
in special education classes for his learning disabilities.  (PSI, pp.17, 20.)  He began drinking
alcohol and using drugs in his early teens, and first tried methamphetamine when he was
eighteen.  (PSI, pp.10, 15.)
However,  Mr.  Davidson  does  have  a  great  work  ethic.   (PSI,  p.22.)   He  was  regularly
employed as a plumber prior to his incarceration, and has an ongoing employment opportunity
with a contractor who is aware of Mr. Davidson’s addiction problems.  (PSI, pp.21-22; 8/1/16
Tr., p.19, Ls.1-6.)  Idaho recognizes that good employment history should be considered a
mitigating factor. See State v. Nice, 103 Idaho 89, 91 (1982); see also State v. Shideler, 103
Idaho 593, 595 (1982).
The Idaho Supreme Court has also recognized that Idaho Code § 19-2523 requires the
trial court to consider a defendant’s mental illness as a sentencing factor. Hollon v. State, 132
3 While Mr. Davidson has had some treatment in the past such as the Therapeutic Community




Idaho 573, 581 (1999).  Mr. Davidson reported a history of mental illness including Bipolar
Disorder, Major Depression, PTSD, Schizophrenia, and ADHD.  (PSI, pp.23-24.)  At the time of
his substance abuse evaluation, Mr. Davidson had taken medication to manage his mental illness
in the past.  (PSI, pp.23, 29.)  Mr. Davidson has a history of suicide attempts, and wants mental
health treatment.  (PSI, p.24.)
Further,  Mr.  Davidson  was  sincerely  remorseful  for  his  acts.   At  sentencing,
Mr. Davidson told the district court:
Your Honor, I would like to take this moment to apologize for my actions and
behaviors.  I take full responsibilities.  I have never been so scared in my life as I
was back in February.  I was on a path of self-destruction as a disease of addiction
once  again  has  gotten  the  best  of  me.   It  said  that  you  have  to  hit  rock  bottom
before you can truly change.  I have hit rock bottom so hard I have been blessed
with an option of Drug Court.
And I have been five months clean and sober.  Time with programming and work
has given me an opportunity to set a plan in motion to get the help I need while I
have been in jail.
Number one, commitment.  I need to change everything in my life.  Set short and
long range smart goals.
Two, focus.  Procrastination is a deal breaker.  Be aware of negative thoughts as I
have them.
Responsibility, three.  Discipline is the key to responsibility in my life.  Individual
improvement plan.
Four, ownership.  I own every aspect of my life.  I can’t make any excuses for my
improper behavior.  When I choose the behavior, I choose the consequences.  One
hundred percent of everything I do is critical for my success.
Your Honor, I have always been just locked up and thrown away.  I made some
terrible decisions.
(8/1/16 Tr., p.17, L.12 – p.18, L.17.)  Further, Mr. Davidson, in his PSI interview, was honest
with the interviewer and said he had thrown the cigarette box containing methamphetamine out
the window.  (PSI, pp.6-7.)  He wanted the district court to know that he tried to avoid the people
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he had used methamphetamine with in the past, but saw a familiar person and relapsed.  (PSI,
p.7.)  He expressed considerable remorse and regret for his relapse.  (PSI, p.7.)  Idaho recognizes
that some leniency is required when a defendant expresses remorse for his conduct and accepts
responsibility for his acts. State v. Shideler, 103 Idaho 593, 595 (1982); State v. Alberts, 121
Idaho 204, 209 (Ct. App. 1991).  For example, in Alberts, the Idaho Court of Appeals noted that
some leniency is required when the defendant has expressed “remorse for his conduct, his
recognition of his problem, his willingness to accept treatment and other positive attributes of his
character.” Alberts, 121 Idaho at 209.  In Shideler, the Idaho Supreme Court ruled that the
prospect of Shideler’s recovery from his poor mental and physical health, which included mood
swings, violent outbursts, and drug abuse, coupled with his remorse for his actions, was so
compelling that it outweighed the gravity of the crimes of armed robbery, assault with a deadly
weapon, and possession of a firearm during the commission of a crime. Shideler, 103 Idaho at
594-95.  Therefore, the court reduced Shideler’s sentence from an indeterminate term not to
exceed twenty years to an indeterminate term not to exceed twelve years. Id. at 593.
Mr. Davidson’s circumstances are somewhat similar to the facts of both Alberts and Shideler in
that  he  recognizes  that  he  has  an  addiction  to  methamphetamine,  he  wants  treatment  for  his
methamphetamine abuse, he has been diagnosed with mental health conditions, and he showed
considerable remorse for his actions.
Based upon the above mitigating factors, Mr. Davidson asserts that the district court
abused its discretion by imposing an excessive sentence upon him.  He asserts that had the
district court properly considered his mental health conditions, good work history, and remorse,
it would have imposed a less severe sentence.
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CONCLUSION
Mr. Davidson respectfully requests that this Court reduce his sentence as it deems
appropriate.  Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 23rd day of June, 2017.
_________/s/________________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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